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(c) Linens must be changed and 
cleaned weekly; 

(d) Linens are to be provided; 
(e) Basic Toiletries must be provided; 

and 
(f) Functional washing machines and 

dryers must be provided. 

§ 36.96 May students be required to as-
sist with daily or weekly cleaning? 

Yes, students can be required to as-
sist with daily or weekly cleaning. 
However, the ultimate responsibility of 
cleanliness rests with the homeliving 
supervisor and local law or rules re-
garding chemical use must be followed. 

§ 36.97 What basic requirements must 
a program’s health services meet? 

(a) A homeliving program must make 
available basic medical, dental, vision, 
and other necessary health services for 
all students residing in the homeliving 
program, subject to agreements be-
tween the BIE and the Indian Health 
Service or between a tribally-operated 
homeliving program and the Indian 
Health Service or tribal health pro-
gram. 

(b) A homeliving program must have 
written procedures for dealing with 
emergency health care issues. 

(c) Parents or guardians may opt out 
of any non-emergency services by sub-
mitting a written request. 

(d) The homeliving supervisor or des-
ignee must act in loco parentis when the 
parent or guardian cannot be found. 

§ 36.98 Must the homeliving program 
have an isolation room for ill chil-
dren? 

Yes, the homeliving program must 
have an isolation room(s) available for 
ill students. The isolation room (or 
rooms, if needed) must be made avail-
able for use by students with con-
tagious conditions. Contagious boys 
and girls should have separate rooms. 
The isolation room(s) should have a 
separate access to shower and restroom 
facilities. Students isolated for con-
tagious illness must be supervised as 
frequently and as closely as the cir-
cumstances and protocols require, but 
at least every 30 minutes. 

§ 36.99 Are immunizations required for 
residential program students? 

Each student must have all immuni-
zations required by State, local, or 
tribal governments before being admit-
ted to a homeliving program. Annual 
flu shots are not required, but are en-
couraged. 

§ 36.100 Are there minimum require-
ments for student attendance 
checks? 

Yes, there are minimum require-
ments for student attendance checks as 
follows: 

(a) All students must be physically 
accounted for four times daily; 

(b) Each count must be at least two 
hours apart; 

(c) If students are on an off-campus 
activity, physical accounts of students 
must be made at least once every two 
hours or at other reasonable times de-
pending on the activity; 

(d) At night all student rooms should 
be physically checked at least once 
every hour; 

(e) If a student is unaccounted for, 
the homeliving program must follow 
its established search procedures; and 

(f) When homeliving staff is aware of 
a student who is going to be absent 
from school, the homeliving program is 
required to notify the school. 

§ 36.101 How often must students who 
have been separated for emergency 
health or behavioral reasons be su-
pervised? 

Students who have been separated for 
emergency behavioral or health rea-
sons must be supervised as frequently 
and as closely as the circumstances 
and protocols require. No student will 
be left unsupervised for any period 
until such factors as the student’s 
health based on a medical assessment, 
the safety of the student, and any 
other applicable guidance for dealing 
with behavior or health emergencies 
are considered. 

§ 36.102 What student resources must 
be provided by a homeliving pro-
gram? 

The following minimum resources 
must be available at all homeliving 
programs: 
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(a) Library resources such as access 
to books and resource materials, in-
cluding school libraries and public li-
braries which are conveniently avail-
able; 

(b) A copy of each textbook used by 
the academic program or the equiva-
lent for peripheral dorms; and 

(c) Reasonable access to a computer 
with Internet access to facilitate 
homework and study. 

§ 36.103 What are the requirements for 
multipurpose spaces in homeliving 
programs? 

Homeliving programs must provide 
adequate areas for sleeping, study, 
recreation, and related activities. 

PRIVACY 

§ 36.110 Must programs provide space 
for storing personal effects? 

Yes, students are entitled to private 
personal spaces for storing their own 
personal effects, including at least one 
lockable closet, dresser drawer, or stor-
age space. However, all drawers, dress-
ers, storage space, or lockable space 
are the property of the homeliving pro-
gram and are subject to random search. 

WAIVERS AND ACCOUNTABILITY 

§ 36.111 Can a tribe, tribal governing 
body, or local school board waive 
the homeliving standards? 

A tribal governing body or local 
school board may waive some or all of 
the standards established by this part 
if the body or board determines that 
the standards are inappropriate for the 
needs of the tribe’s students. 

(a) If a tribal governing body or 
school board waives standards under 
this section, it must, within 60 days, 
submit proposed alternative standards 
to the Director, BIE. 

(b) Within 90 days of receiving a 
waiver and proposal under paragraph 
(a) of this section, the Director must 
either: 

(1) Approve the submission; or 
(2) Deliver to the governing body or 

school board a written explanation of 
the good cause for rejecting the sub-
mission. 

(c) If the Director rejects a submis-
sion under paragraph (c) of this sec-
tion, the governing body or school 

board may submit another waiver and 
proposal for approval. The standards in 
this part remain in effect until the Di-
rector approves alternative standards. 

§ 36.112 Can a homeliving program be 
closed, transferred, consolidated, or 
substantially curtailed for failure to 
meet these standards? 

No, a homeliving program cannot be 
closed, transferred to any other au-
thority, consolidated, or its programs 
substantially curtailed for failure to 
meet these standards. 

§ 36.120 What type of reporting is re-
quired to ensure accountability? 

The homeliving program must pro-
vide to the appropriate local school 
board or alternative board such as a 
homeliving board, the tribal governing 
body, BIE, and the Secretary of the In-
terior, an annual accountability report 
within 45 days following the end of the 
school year consisting of: 

(a) Enrollment figures identified by 
the homeliving count period; 

(b) A brief description of programs 
offered; 

(c) A statement of compliance with 
the requirements of this part and, if 
the program is not in compliance, rec-
ommendations for achieving compli-
ance; and 

(d) Recommendations to improve the 
homeliving program including identi-
fication of issues and needs. 

PART 37—GEOGRAPHIC 
BOUNDARIES 

Sec. 
37.100 What is the purpose of this part? 
37.101 What definitions apply to the terms 

in this part? 
37.102 How is this part organized? 
37.103 Information collection. 

Subpart A—All Schools 

37.110 Who determines geographic attend-
ance areas? 

37.111 What role does a tribe have in issues 
relating to school boundaries? 

37.112 Must each school have a geographic 
attendance boundary? 

Subpart B—Day Schools, On-Reservation 
Boarding Schools, and Peripheral Dorms 

37.120 How does this part affect current geo-
graphic attendance boundaries? 
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